BEFORE THE
BOARD OF REGISTERED NURSING -
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA '

In the Matter of the Accusation Against:

STACY LORENE HARDEN
a.k.a. STACY LORENE SMITH
3130 Airline Highway

Hollister, CA 95023

Registered Nurse License No. 395820

Respondent

Case No. 2011-383

OAH No. 2011030744

DECISION AND ORDER

3 The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of

- Registered Nursing, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on September 2, 2011.

IT IS SO ORDERED August S, 2011.

Preffident }
Board of Registered Nursing

Department of Consumer Affairs
State of California
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| KaMALA D, HARRIS

Attorney General of California
DIANN SOKOLOFF
Supervising Deputy Attorney General
ASPASIA A, PAPAVASSILIOU
Deputy Attorney General
State Bar No. 196360 -
1515 Clay Street, 20th Floor
P.O. Box 70550
Oakland, CA -94612-0550
Telephone: (510) 622-2199
Facsimile: (510) 622-2270
E-mail: Aspasia.Papavassiliou@doj.ca.gov
Atz‘orneys for Complamant

- BEFORE THE , '
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against:. | Case No. 2011-383
STACY LORENE HARDEN OAH No. 2011030744
‘ak.a. STACY LORENE SMITH '
3130 Airline Highway - STIPULATED SETTLEMENT AND
| Hollister, CA 95023 - | DISCIPLINARY ORDER .

Regisfered Nurse.Li_cense No. 395820

Respondent.

ITIS HEREBY STIPULATED AND AGREED by and between the parties to the above-

ent1tled proceedings that the followmg matters are true:
b

PARTIES

1. Louise R. Bailey, M.Ed., RN (Complainant) is the Executive Officer of the Board of -

Registered Nursmg (Board). She brought this action solely in her official capacity and is
represented in th1s matter by Kamala D. Harris, Attorney General of the State of California, by
Aspasia A. Papavassiliou, Deputy Attorney General.

2. Stacy Lorene Harden also k;nown as Stacy Lorene Smith (Reépondentj is representing

herself in this nroceeding and has chosen not to exernise‘ her right to be represented by counsél.

STIPULATED SETTLEMENT (2011-383) |-
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3. On or about March 31, 1986, the Board issued Registered Nurse License No. 395820
to Respondent. The Registered Nurse License was in full force and effect at all tirﬁes relevant to
the chargeé brought in Accusation No. 201 1-383 and will expire on May 31, 2011, unless

renewed.- ,

JURISDICTION

4.  Accusation No. 2011-383 was ﬁled before the Board, Department of Consumer
Affairs, and is currently pending against _Respohdent.’ The Accusation and all other statutorily
required documents were prbperly‘ served on ReSporident on October 26, 2010. Respondent filed
a Notice of Defense contestiﬁg the Accusation. A copy of Accusation No. 2011-383 is attached

as exhibit A and inc_orporafed by reference.

| .ADVISEMENT AND WAIVERS
5 Respondent has carefully read, and understands the charges and allegations in | .
Accusation No. 2011-383. Respoﬁdenf has also carefully read, and understands the effects of this
Stipulated Settlement and Disciplinary Order. - | |

6. Respondent is fully aware of her legal rights in this matter, including the right to a

“hearing on the charges and allegations in the Accusation; the right to be represented by counsel at

her own expense; the right to confront and cross-examine the witnesses against hér; the right to
present e&idence and to testify on her own behalf; the right to the issuance of subpoenas to |
compel ’the. attendance of witnesses and the production of doc;uments ; the right to reconsideration
and court review of an adverse decision; and all other rights' accorded by the California
Administrative Procedure Act and other apblicable laws.

7.  Respondent voiuntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. | |

CULPABILITY

8. Respondent admits the truth of each and every charge and allegation in Accusation

No. 2011-383.

STIPULATED SETTLEMENT (2011-383)
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9.  Respondent agrées that her Registered Nurse License is subject to discipline and she

agrees to be bound by the Board’s probationary terms as set forth in the Disciplinary Order

below.

/

RESERVATION

10. The admissions made by Respondent in this stipulation are .iny for the purposes of
this proceeding, or any other proceedings in which the Board or other professional licensing
agency is involved, and shall not be admissible in any other criminal or civil proceeding.

CONTINGENCY

11.  This stipulation shall be subject to approval by the Board. Respondent understands
and agrees that counsel for Complainant and Board staff may commﬁn‘ic':ate directly with the
Board re gafding this stipulation and settlement, Withbut notice to or participation ‘by Respondent.
By signing the stipulation, Respondent understands and agrees that she may not withdraw her
agreement or seek to rescind the stipulation prior to the time the Board considers and acts upon \it.
If thie Board fails to adopf this stipulation as its Decision énd Order, the StipulatedSettlement. and
Disciplinai’y Order shall be of no force or effect, except for this paragraph, it shall be inadmissible

in.any legal action between the parties, and the Boafd shall not be disqualified from further action

by having considered this matter.

12. - The parties understand and agree fhat facsimile copies of this Stipulated Settlement
and Disciplinary Order, including facsiﬁile signétures thereto, shall have the same force and
effect a's‘the.' originals. ‘ |

13. . This Stipulated Settlement and Disciplihary Order is intended by the parties to be an-
intégrated' writing representing the completé, final, and exclusivé embodirrient of their agreeﬁlent.
It superse.dgs any and all prior or contemporaneous agreements,.underétandings, discussions,
negotiations, and commitments (written df oral). This Stipulated Settleﬁwnt and Disciplinary
Order may not be altered, amended, modiﬁed,_ supblemented, or otherwise thanged except by a

writing executed by an authorized representaﬁVe of each of the parties.

STIPULATED SETTLEMENT (2011-383)
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14, In éon_sideraﬁon of the foregoing admissions and stipulations, the parties agree that
the Board may; without further no.tice or formal procéeding, issﬁe and enter the following
Disciplinary Order: |

|  DISCIPLINARY ORDER

IT IS ORDERED that Registered Nurse License No. 395820 issued to Stacy Lorene Harden|
also known as Stacy Lorene Smith (Respondent) is fevoked. However, the revocation is étayed
and Respondent is plaéed on probation for.ﬁve (5) years on the followiﬁg terms and conditions.

Severability Clause. Each condition of prob'at.ion contained.herein is a separafe and
distinct condition. If any condition of this Order, or any application thereof, is declared
unenforceable in whole, in part, or to any extent, the remainder of this Ofder, amzl all other -
applications théreof, shall not be affected.' Each condition of tfﬁs Order shall ‘.sepa.rately be valid
and enforceable to the fullest extent permitted by law. | |

1. Obey All Laws. Respondent shall obey ail federal, state and local laws. A

full and detéiled account of any and all violations of law shall be reported by Respondent to the

Board in writing within Seyenty—two (72) hours of occurrence. To permit monitoring of

compliance with this condition, Respondent shall submit completed-ﬁngerprint forms and
fingerprint fees within 45 days of the effective date of the decision, unless previously submitted
as part of the licensure application proéess._ |

Criminal Court Orders: If Respondent is under criminal court ordérs, including
probation or parole, and the order‘ is violated, this shall be deemed a violation of these probation
conditions, an_d may result in the .ﬁling of an accusation and/or petition to revoke probaﬁon. ‘

2. Comply with fhe Board’s Probation ng_rain. Respondent shall fully
éomply with the c,ondiﬁons of thé Probation Program established by the Board and cooperate with
representatives of thevBoard in its monitoring and investigation of the Respondent’s compliance
§vith the Board’s Probation Pro gram. ‘Réspbndent shall inférm the Board in writing within no
more than 15 days of any address changg and shall af all times maintain an active, current license
status with the Board, including duﬁng ar& period of suspeﬁsion.

“Upon successful completion of probation, Respondent’s license shall be fully restored. -

4

STIPULATED SETTLEMENT (2011-383)
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3. Reportin Person. Respondent, during the period of probation, shall
appear in person at interviews/meetings as ditected by the Board or its designated representati\res.

4. Residenoy, Practice, or Licensure Outside of State. Periods of residency
or practice as a registered nurse outside of California shall_ not apply toward a reduction of this

probation time period. Respondent’_s probation is tolled, 1f and when she resides outside of

California. Respondent must provide written notice to the Board within 15 days of any change of

re31dency or pract1ce outside the state, and within 30 days prior to re- estabhshmg re51dency or
returmng to practice in this state

Respondent shall provide a list of all states and territories where she has ever been licensed
asa reg1stered nurse, vocational nurse, or practical nurse. Respondent shall further prov1de
information regarding the status of each license and any changes i in such hcense status during the

term of probation. Respondent shall inform the Board if she applies for or obtains a new. nursing

license during the term of probation.

- 5. Submit Written Reports. Respondent, durlng the perlod of probation,
shall submit or cause to be submitted such written reports/declaratlons and verification of actions
under penalty of perjury, as required by the Board. These reports/declaratlons shall conta1n
statements relative to Respondent s comphance with all the conditions of the Board’s Probation
Program. Respondent shall 1mmed1ate1y,execute all release of information forms as may be

required by the Board or its representatives.

Respondent shall provide a copy of this Decision to the nursing regulatory agency in every -

state and- terntory in which she has a reglstered nurse 11cense
6. Functlon as a Registered Nurse. Respondent, during the perlod of
probation, shall engage 1n the practlce of registered nursing in California for a minimum of 24
hours per week for 6 consecutive months or as determined by the Board. - |
For purposes of compliance with the sectlon engage in the practlce of registered nursing”

may include, when approved by the Board, volunteer Work as a registered nurse, or work in any

- non-direct patient care position that requires licensure as a registered nurse.

The Board may require that advanced practice nurses engage in advanced practice nursing

5
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for a minimum of 24 hours per vyeek for 6 consecutive months or as determined by the Board.

| If Respondent has not complied with this eondition during the probationary term, and
Respondent has presented sufficient documentation of her good faith efforts to comply yvith. this :
condition, and if no other conditions have been violated, the Board, in its discretion, may grant an
extension of Respondent s probation period up to one year without further hearing in order to
comply w1th this condition. During the one year extension, all original condltlons of probation
shall apply. ,

7. Employment Approval and Reporting Requirements. Respondent shall
obtain prior approval from the Board before commencing or continuing any employment, paid or
voluntary, as a registered nurse. Respondent shall cause to be submitted to the Board all
performance evaluations and other employment related reports as a registered nurse upon request
of the Board. | | |

‘Respondent shall provide a copy of this Decision to her employer atnd iminecliate
supervisors prior to commencement of any nursing or other health care related employment.
In addition to the above, Respondent snall notify the Board in wﬁting within seventy-two
(72) hours after she obtains any nursing or otlier health care related employment. "R_espondent

shall notify the Board in writing within seventy-two (72) hours after she is términated or

- separated, regardless of cause, from any nursing, or other health care related employment witha

full explanation of the circumstances surroundlng the terrmnatlon or separat1on
8. Superv1swn Respondent shall obtain prior approval from the Board
regarding Respondent s level of supervision and/or collaboration before commencing or

continuing any employment asa reglstered nurse, or education and training that includes patient

care.

Respondent shall practice only under the direct supervision ofa registered nurse in’ good
standing (no current dlsmphne) with the Board of Reglstered Nursmg, unless altematlve methods
of supervision and/or collaboratlon (e g W1th an advanoed practice nurse or physwian) are

approved.

Respondent’s level of supervision and/or collaboration may include, but is not limited to the |

6
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| following:

(a) Maximum - The individual pro{Iiding supervision and/or ééllaboration is present in
the patient care area or in any other work setting at all times. |

(b) Moderate - The individuél providing sﬁpervision and/or collaboratioh is in the p'atient
care unit or in any other work sétting at least half the hours Respondent wqus:.

(¢) Minimum - The individual providing supervision and/or collaboration has person-to-
person communication with Respondent at least twice during each shift WOrked.

(d) Home Health Care - If Respondent is approved to work in the home health cére

‘,setting, the individual providing supervision and/or collaboration shall have person-to-person

communicatipn with Respondent as required by the Board each work day. Respondent shall

rhaintain telephone or other telecommunication contact with the individual providing supervision | -

and/or collaboration as required by the Board during each work day. The individual providing
Supervision and/or collaboration shall conduct, as required by the Board, per_iodic, on-site visits to
patients’ homes visited by Respondent with or without Respondent present.:

9. Employment Limitations. Respondent shall not work for a nurse’s

| registry, in any private duty position as a registered nurse, a temporary nurse placement agency, a

traveling nurse; or for an in-house nursing pool.
Respondent shall not work for a licensed home health agency as a visiting nurse unless the
(registered nursing supervision and other protections for home visits have been approx}ed by the

Board. Respondent shall not work in any other registéred nursing occupation where home visits

‘are required.

- Respondent shall not work in ény health care setting as a supgrvisor of registered nurses;
The Board may additionally restriét Resbondent from supervising licensed vocational nurses
and/or unlicensed assistive personnel on a case-by-case basis.
Respondent shall not work as a faculty member iﬁ an approved school of nursing or as an
instructor in a Board approved chtinuing education program.
Respondeﬁt shall work only oﬁ a régulafly ’qssigned, identified and predetermined

wdrks_ite(s) and shall not work in a float capacity.

7.

STIPULATED SETTLEMENT (2011-383)
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If Respondent is working or int'ends to work in excess of 40 hours per week, the Board may
reqﬁest docummentation to determine whether there should be restrictions on the hours. of work. |
10 Complete a Nursing Course(s). Reépo_ndent, at her own expense, shall

enroll and successfully complete a course(s) relevant to the practice of registefed nursing no later |

‘than six months prior to the end of her probationary term.

‘Respondent shall obtain prior approval from the Board before énrolling in the course(s).
Respondent shall submit.to the Board the original transcripts or certificates of cofﬁpletion for the-
aBove required course(s). The Board shall return the.original docurﬁents to Respondent after
photocopyinig-,r them for its records.

~11. Cost Recovery. Respondent_;shall pay to the Board costs associated with
its inyestigatibh and enforcement pursuant to Business and Professiohs Code section 125.3 in the
amount of $3,350. Respc;ndent shall 'be permitted to pay these costs in épayment’ plan approved
by the B§ard, with payments to be completed ﬁo later than three months prior to the end of the

probation term.

If Respondent has not complied with this condition during the p&obationary term, and |

' Respondent has presented sufficient documentation of her good faith efforts to comply with this

condition, and if no other conditions have been violated, the Board, in its discretion, may grant an

extenéion of Respondent’s probation period up to one year without further hearing in order to

comply with this condition. Durihg the one year extension, all original conditions of probation

will apply.

12. . Violation of Probation. If Respondgnt violates 'th.e‘condiﬁons of her
probation, the Board after giving Respondent notice and an opportunity to be heard, may set aside
the stay order and impose the stayed discipline (revocétiori) of Respondent’s license. |

If during the period of probation, an accusation or petition to revoké probation has been
filed against Respondent’s license or the Attorney General’s Office ha§ been requested to prepare
an accusati-on or petition to revoke probation agéinst Respondent’s license, the pr’obationafy
period shall autoniaticaﬂy be extqﬁgled and shall not expire until the accﬁsation or petition has

been acted upon by the Board.

STIPULATED SETTLEMENT (2011-383)
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13. License Surrender. Dﬁring'Respdndent’s term Qf prdbation, if she ceases
practicing due to retirement, health reasons or is otherwise unable to satisfy the conditions of
probation, Respondent may surrender her license to the Board. The Board reserves the right to
evaluate Respondent’s request and to exercise its discretion whether to grant the request, or to
take any other acfion deemed appropriate and reasonable under the circumstances, without further
hearing. Upon formal acceptance of the tendered license and wall certiﬁcate,'Respondent will no
longer be subject to the conditions of probation. ' | |

Suﬁender of Respoﬁdeﬁt’s_ iicense shall be considered a disciplihary action and shall
become a part of Respondent’s license history with the .Boarld. A registered nurse whose license
has been .surrendered may petition the Board for reinstatgment no sooner than the foliowing
minimum periods from the effective date of the disciplinary decision: |

D | Two years for reinstatement of a license that was surrendered for any reason other
than a mental or physical illness; or

(2) ~ One year for a license surrendered for a mental or physical illness.

14, Physicél Examina'tioq. Within 45.days of the effective date of this
Décision, -Respondent, at her expense, shall have a l.ic.e'nsed physician, nurse practitioner, or
physician assistant, who is approved by the Board ‘before the asseésment is performed,. submit an
assessinent of the Respondent’s physical condition and capability to perforin the duties of a

registered nurse. Such an assessment shall be submitted in a format acceptable to the Board. If |

‘medically determined, a recommended treatment pro grém will be instituted and followed by the

Respondént with the physician, nurse practitioner, or physician assistant providihgiwritten reports |
to the Board on forms provided by the Board. |

If Respondent is determined to be unable to practice safely as a registered nurse, the
licensed physician, nurse practitioner, or physician assistant making this détermination shall
immediately notify the Bdard_ and Respond_ent by ‘gglephone, and the Bogrd shall request that the
Attorney General’s office prepare an aqg}lsation or petitibh to revoke probatioh. Respondent shall
immediately cease practice and shall ﬁo’; rés.{mie ﬁ'factiCG' until notified by the Board. During this
period of suspension, Respondent shall not engage in any practice for which a license issued by

9
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the Boérd is required until the Board has notified Respondent that a medical determinétion
permits Respondent to resume practicé. This period of suspension will not apply to the reduction
of this probationéry time period. |

If Respondent fails to have the above aséessment submitted to the Board within the 45-day
requirement, Respondent shall imrriediately cease pracﬁce and shall not resume practice until
notified by the Béard. This period of suspension will not apply to the réduction. of this
probationaryi time period. The Board may Waive or postpone this suspension only if significant,
documented evidence of mitigation is provided. -Such evidence must establish good faith efforts
by Respondent to obtain the Iassessment, and a specific date for éompliance must be provided.
Only one such waiver or extension may be permitted. | |

15.  Participate in Treatment/Rehabilitation Program for Chemical

Dependence. Respondent, at her expense, shall successfully complete during the probationary

period or shall have successfully completed prior to comméncement of probation a Board-

approved treatment/rehabilitation program of at least six months duration. As required, reports

shall Be submitted by the program on forms provided by the ‘Bo_ai'd. If Respondeht has not
completed a Board-approved treatment/réhabilitation program pribr to commencement of
probation, Respondent, within 45 days from fhe effective date of the deéisioﬁ, shall be enrolled in
a program. If a program is not successfully completed within the first nine months of probétion,
the Board shall consider Respoﬁdent in violation of probation. |

Based on Board recommendation, each week Respondent shall be required o attend at least
one, but no more than ﬁve 12-step recovery meetings or equivalent (e.g.-; Narcotics Anonymous,
Alcoﬁolics’ Ahoriymous, etc.) and a nurse support gfoup as approved.and directed by the Board.
If a nurse support group is'not available, an additional 12-step meeting or equivélent shall be
added. Respondent shall submit dated and signed documentation confirming such attendance to

the Board during the entir‘e'period of probation. Respondent shall continue with the recovery plan

“recommended by the treatment/rehabilitation progfam-_or a licensed mental health examiner

and/or other ongding'recovery groups.

10
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16.-  Abstain from Use of Psychotropic (Mood-Altering) Drugs. Reépondent
shall completely abstain ffofn the possession, injection or consuniption by any"route of all
controlled substances and all psychotropic (mood altering) drugs, including alcohol, except when
the same are ordered by a health care pfofessional legally_authorized to do so as part of
dodumented medical treatment. Respondent shall have senf to the Board, in wﬁtiﬁg aﬁd within
fourteen (14) daiys, by the prescribing health professional, a report identifying the medication, |
dosage, the date the medication was prescribed, the Respondent’s prognosis, the date the
medication will no longer be réquired; and the effect on the recovéry plén, if appropriate.

Réspondent shall identify for the. Board a single physician, nurse pr_éctitiorier .or physician
assistant who shall b(_a aware of Respondent’s history of substance abuse and will coordinate and
monitor any prescripﬁons for Respondent for dangerous drugs, controlled substances or mood- -
altéring drugs. The coordinating physician, -nurse practitioﬁer, or physician assistant shall report
to the Board on a quarterly basis Respondent’s compliance with this condition. If any substances
considered addictive have been prescribéd, the feport shall identify a program for the time; limited
uée of any such substances. - |

" The Board ﬁay require the single COdrdinating physician, nurse practitidner, or physician
assistant to be a sbecialist in a&cﬁcﬁve médicine, or to consult with a spécialist n addiétive
medicine. | | |

17. Submit to Tests and Samples. Respondent, at her expense, shall

participate in a random, biological fluid testing or adrug screening pfo gram which the Board
‘approves. The length of time and frequency will be subject to approval by the Board.

'Respondent is responsible for keeping the Board informed of Respondent’s current telephone

number at all times. Respondent shall also ensure that messages may be left at the telephone
number when she is not available and ensufe that reports are submitted directly by fhé testing |
agency to thé Board, as difgcted. Any confirmed positiﬁe finding shall be reported immediately
to lthe Board by the program and Respondent shall be considefed in violation of probation.

In addition, Respondent, at any time during the period of probation, shall fully cooperate

with the Board or any of its repr_esenfatives, and shall, when requested, submit to such tests and

11
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samples as the Board or its representatives may require _for the detection of alcohol, narcotics,
hypnotics, dangerous drugs, or other controlled substances

If Respondent has a positive drug screen for any substance not legally authorrzed and not
reported to the coordinating physrcian, nurse practitioner, or physician assistant, and the Board
files-a petition to revoke probation or an accusation, the Board may suspend Respondent from
practice pending the final decision‘ on the petition to revoke probation or the accusation. This
period of suspension will not apply to the reduction of this probationary time period.

If Respondent fails to participate in a random, biological fluid testing or drug screening

program within the spec1ﬁed time frame, Respondent shall immediately cease practice and shall

‘not resume practice until notlﬁed by the Board. After taklng 1nto account documented ev1dence ,

of mitigation, if the Board files a petition to revoke probatlon or an accusation, the Board may
suspend Respondent from practice p‘ending the final decision on the petition to revoke prob ation
or the accusation. This period of suspension will not appiy to the rediJ.ction of this prob,ationary
time period.

18.  Mental Health Examination. Respondent shall, within 45 days of the

effective date of this Decision, have a mental health examination including psychological testing

~ as appropriate to determine her capability to perform the duties of a registered nurse. The

examination will be performed by a psychiatrist, psychologist or other licensed mental health
practitioner approved by the Board. The examining mental health practitioner will submit a
written report of that assessment and recommendations to the Board. All costs are the

respons1b1hty of Respondent. Recommendations for treatment, therapy or counselmg made as a-

: result of the mental health examination will be instituted and followed by Respondent.

If Respondent is determined to b‘e unable to practice safely as a registered nurse, the
licensed mental health care practitioner making this determination shall immmia'tely notify the
Board and Respondent by telephorie, and the Board shall request that the Attorney General’s
office prepare an accusation or petition to revoke probation. Respondent shall immediately cease
practice and may not resume practice until notified by the Board. During this period of

suspension, Respondent shall not engage in any practice for which a license issued by the Board

12

STIPULATED SETTLEMENT (2011-383)




10
11
12

13

14
15
:16
17
18
19
20
21

22

23
24

25 .

26
27
28

O 00 W ox._U:‘-p W N

is required, until the Board has notified Respondent that a mental health determination permits
Respondent to resume practice. This period of suspension will not apply to the reduction of this
probatio_nary time period. _ |

If Respondent failis to' have.the above assessment submitted to the Board within the 45 -day
requirement, Respondent shall immediately cease practice and shall not resume practice until
notified by the Board. This period of suspension Will not apply to the reduction of this
probationary time period The Board may waive or postpone this su'spension only if significant,
documented evidence of mitlgatlon is prov1ded Such evidence must establish good faith efforts
by Respondent to obtaln the assessment and a specnﬁc date for comphance must be’ prov1ded
Only one such waiver or extension may be permitted. . 4

19, Therapy or Counsellng Program Respondent at her expense, shall -
participate in an on—gomg counseling pro gram until such time as the Board releases her from th1s
requirement and only upon the recommendatlon of the counselor. Wntten progress reports ﬁ'om
the counselor will be required at various intervals.

20. . Physical E)ramination. Within 45 days of the effective date of this
decision, Respondent, at her expense, shall liave a licensed physician, nurse praetitioner, or
physician assistant, who is approved by the Board before the assessment is performed, submit an
assessment of Respondent’s physical condition and oapability to perform the duties of a registered
nurse. Such an assessment shall be ‘submitted in a format acceptable to the Board. If medically
determined, a recommended tre'atment program will be instituted and followed by Respondent
with the physician, nurse practitioner, or physician assistant _providing written reports on forms

provided by the Board.

o

I
"

1

1
I/
13

STIPULATED SETTLEMENT (2011-383)




B B - S 5 S [T N

o0

' '_‘ 10
11
12
13
14
15
16
17
18
19
20
21
22
23

. s

95

26 ||

27
28

. , : ,
p6/B6/2018 16:25 | 1833 ' ) STAPLES . PAGE ©2/8

ACCEPTANCE

I have caréﬁilly read the Sti.pula.ted Settlement and. Disciplinary Order. I understand the

stipulation and the effect it will have on my Registered Nurse License. I enter into this Supulatcd

Settlement and Dzsomlmary Order voluntarily, knowingly, amd mtelhgomly, and agree to be
bound by the Decision and Order of the Board of Registered Nursing.

"FTACY LORENE HARDCEéaJ (Q@

ak.a, STAEY LORENE SMITH .
Respondent -

DATED;

. ENDORSF‘MENT 4
The forcgomg Stipulated Settlement and Dtsc1plmary Order is hereby resp ectﬁﬂly

submzued for consideration by the Board of Registered Nursing of the Department of Consumer
Affairs.

Dated; (Q / é) / g@ : RESp:ect'fuIly submitted,

KamarLA D. HARRIS

Attorney General of California
DIANN SOKOLOFF

Supemsmg Deputy Attorey General

ASPASIA A. PAPAVASSILIOU
Deputy Attorney General
- Attorneys for Complainant

SF2010900386
Stipulation.rtf
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EDMUND G. BROWN JR.
Attorney General of California
DIANN SOKOLOFF
Supervising Deputy Attorney General
ASPASIA A. PAPAVASSILIOU
Deputy Attorney General
State Bar No. 196360
1515 Clay Street, 20th Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2199
Facsimile: (510) 622-2270
E-mail: Aspasia.Papavassiliou@doj.ca.gov
Attorneys for Complainant

| BEFORE THE
~ BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusa’uon Agamst Case No, 0’2}—3( & 5 g 5
STACY LORENE HARDEN
a.k.a. STACY LORENE SMITH - ,
581 Leisure Court AC'CUSA’IION

Hollister, CA 95023-5626
Registered Nurse License No 395820

Respondent

Complainant alleges:
| PARTIES
- 1. Louise R. Bailey, M.Ed., RN (Complainent) brings this Accusation s.olely in her

ofﬂcial capacity as the Interim Executive Officer of the Board of Registered Nursing, Departrnent _

of Consumer Affairs.

2. On or about March 31, 1986, the Board of Registered Nursing issued Registered
Nurse License Number 395820 to Stacy Lorene Harden, also known as Stacy Lorene Smith
(Respondent) The Registered Nurselecense twas in full force and effect at all tlmes relevant to

the charges brought in this Accusatlon and W111 exp1re on May 31, 2011, unless renewed

Accusation
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JURISDICTION

3. This Accusation is.brought before the Board of Registered Nursing (Board),
Department of Consumer Affairs, under the authority of the following laws. All section
references are to the Business and Profession's Code (Code) unless otherwise indicated.

4_. Section 2750 of tlre Code‘provides, 1n pertinent part, that the Board may discipline
any licensee, including a licensee holding a temporary or an inaotive license, for any reason
provide_d in Article 3 (commencing with section 2750) of the Nursing Practice Act.

5. Section 2764 of the Code provides, in pertinent part, that the e)rpiration of a license
shall not deprive the Board of jurisdiction to proceed with a disciplinary proceediné against t}re.

licensee or to render a decision imposing discipline on the license. Under section 2811(b) of the |

‘Code, the Board may renew an expired license at any time within eight years after the expiration.

6.  Section 118, subdivision (b), of the Code provides that the suspension expiration

surrender or cancellation of a license shall not deprive the Board of Junsd1otlon to proceed with a |

disciplinary action durrng the period within which the hoense may be renewed restored reissued

or reinstated.

STATUTORY PROVISIONS
7. E Section 2761, subdivision ('a), of the Code provides that the Board may take
disciplinary action against 2 certiﬂed or licensed nurse for unprofessional conduct. |
8. | Section 2762 of the Code states, in pertinent part:
"In addition to other acts const1tut1ng unprofessronal conduct. wrthm the meamng of this
chapter [the Nursing Practice Act], it is unprofessional conduct for a person licensed under this

chapter to 'do any of the followingi

"(b) Use any controlled substance as defined in Division 10 (commencing with Section
11000) of the Health and Safety Code, or ény dangerous drug or dangerous device as defined in
Section 4022, or alcoholic beverages to ‘a'n. extent or in a manner dangerous or injurious to
himself or herself any other person, or the pubhc or to the extent that such use 1mpa1rs his or her

ability to conduct with safety to the public the practlce authonzed by his or her license.

2
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"(c) Be convicted ofa criminal offense involving the prescription, consumption, or.

self-administration of any of the substances described in subd'irlisions_’(a) and (b) of this section,

or theipossession of, or falsification of a record pertaining to, the substances described in

subdivision (a) of this section, in which event the record of the conviction is conclusive evidence

thereof."

COST RECOVERY

9. Section 125.3 of the Code providee, in pertinent part, that the Boardvmay request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the inveétigation and
enforcement of the case.. |

FACTS
10. Onor around April 8, 2008, Respondent was convicted, upon _b_er plea of no contest
on April 3, 21008‘, of a misdemeanor violation of Vehicle Code section 23152, subdiyision (b)

(Driving With A Blood Alcohol Level of .08% or Higher), in People of the State of California v.

- Stacy Lorne Harden [sm] San Ben1to County Case No, CR-08-00276. The offense occurred in.

Hollister, Cahforma on December 29, 2007, when Respondent consumed alcoholic beverages 2
before driving. | |

11.  On or around September 1, 2009, Respondent was convicted, upon her plezr of guilty,
of a misdemeanor violation of Vehicle Code section 23152, subdivision (b) (Driving With A
Blood Alcohol Level of .OS% or Hrgher), in People of thé State of California v. Stacy Lorene
Harden, San Benito County Case No. CR-09-01097. The offense occurred in Hollister,
California,.o‘n May 10, 2009, when Respondent consumed al¢oholic beverages before driving.

 FIRST CAUSE FOR DISCIPLINE

(Unprofessional Conduct: Use of Alcoholic Beverages in Dangerous Manner)

12. Respondent has subjected her regrstered nurse to discipline under Code sectlons 2761, |
~subdivision (a), and 2762, subd1v151on (b) in that she comimitted unprofessional conduct by

_consuming alcoholic beverages in a dangerous manner... The circumstances are described in-

paragraphs 10 and 11, above.
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SECOND CAUSE FOR DISCIPLINE
(Uﬁbrofeésional Conduct: Conviction 'of Offense Related to Alcohol Consumption)

13. Respondcct has subjected her registered nurse license to discipline under Code
sections 2761, subdivision (a), and 2762, subdivision (c), in that she was convicted of an offense
related to the consumption of élcoholic beverages. The circumstances are dcscribed in
paragraphs 10 and 11, above. |

PRAYER - |

WHEREFORE, Complainant requests that a hearing be held on the matters alleged in this
Accusation, and that fo}lowing the hearing, the Board o.f Registered Nursing issue a decision:

1. Revoking or suspending chistcred Nurse License Number 395820, issued to Stcé:y '
Lorene Harden, also known as Stacy Lorene Smith; _ _ ' |

2. Ordering Stacy Lorene Harden, also known as Stacy Lorene Smith, to pay the Board
of Registered Nursing the reasonable costs of the investigation and enforcement of this case,.
pursuaﬁt to Business and Pfofessions ‘Code section 125.3;

3. Taking such other and further action as deemed necessary and proper.

'DATE].;):i | /_D/Q&f/ib ' %W%WQ

LOUISE R. BAILEY, M.ED., BX"
Interim Executive Officer
Board of Registered Nursing
Department of Consumer Affairs
State of California

Complainant

'SF2010900386
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